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	      (SSOI) (2nd revision 2 May 95)





1.	Reference (a) is hereby superseded to reflect new Department of the Navy (DON) procedures for streamlining the development of research, development, and acquisition (RD&A) International Agreements (IAs) described herein.





2.	An IA may be required to document substantive undertakings between the U.S. and foreign governments involving cooperative research, development or acquisition.  Refer to enclosure (1) for a summary of the various types of IAs under the cognizance of the Assistant Secretary of the Navy for Research, Development and Acquisition (ASN(RDA)).  All proposed international cooperative RD&A programs, except AECA Section 65 loans, require ASN(RDA) level approval prior to developing a draft agreement.  Approval authority for AECA Section 65 loans has been delegated to the Director, Navy International Program Office (IPO) per reference (b).





3.	Per reference (c), Navy IPO is the central office responsible for developing, coordinating, and negotiating such draft agreements.  For a specific determination concerning whether an IA is required to pursue a particular program effort, DON organizations should consult Navy IPO.  Do not proceed with IA development without obtaining such a determination, or seeking Navy IPO guidance concerning the enclosed development procedures.





4.	Enclosure (2) provides the new procedures used within DON to develop, coordinate, negotiate, and conclude cooperative RD&A IAs.  The procedures used to develop Defense Development Sharing Program (DDSP) Project Arrangements (PAs) with Canada, and Technology Research and Development Project (TRDP) Agreements are contained in enclosure (3) and the procedures used to develop  AECA Section 65 Loan Agreements are contained in enclosure (4).  Consult Navy IPO for development procedures for Security Assistance, Security and Other Acquisition-Related IAs.





5.	DON personnel desiring to pursue a cooperative RD&A IA, PA, TRDP, or Section 65 Loan Agreement are responsible for developing a project proposal in accordance with the Summary Statement of Intent (SSOI) format prescribed in enclosure (5).  Navy IPO will work closely with the project originator during initial concept formulation and preparation of the SSOI to ensure key IA success criteria are met or exceeded.  The completed SSOI will be forwarded as part of a Request for Authority to Develop (RAD) cover memo to the appropriate office (either OSD, ASN(RD&A), or Director, Navy IPO) to obtain authority to develop and negotiate the IA.  The project originator will also be required to assist Navy IPO in preparing detailed negotiation support documentation.  Depending upon the type of IA, such information may include: project specific elements of the proposed IA, financial backup information, industrial base analyses, or technology assessments.





6.	Once OSD, ASN(RDA), or Director, Navy IPO, approves the RAD and the negotiation support documentation is completed, Navy IPO and project personnel are then assigned to negotiate the proposed IA.  Navy IPO provides a chief negotiator and legal counsel, and the project originator provides programmatic/technical representatives.  Upon successful completion of negotiations, Navy IPO will prepare a formal request to conclude the IA, and upon receipt of authority to conclude from the appropriate office, will forward the agreement to the appropriate organization for signature.





7.	Please contact the Navy IPO International Agreements Division (IPO-03B) at DSN 664-4962, COMM (703) 604-4962 to obtain further information or guidance concerning development of international cooperative RD&A projects.


							








                				                  A.M. PIERMATTEO


                                  				      By direction
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�
�
OVERVIEW OF VARIOUS 


			TYPES OF INTERNATIONAL AGREEMENTS





	The following overview provides a brief description of the various types of acquisition-related International Agreements (IAs) that DON negotiates and concludes with foreign nations.  The first type, Cooperative Research, Development, and Acquisition (RD&A) IAs, requires case-by-case OSD level approval, but provides program managers with great latitude to pursue joint research, development, and production projects with foreign participants.  U.S./Canada Defense Development Sharing Program (DDSP) Project Arrangements (PAs), Technology Research and Development Project (TRDP) Agreements, and AECA Section 65 Loan Agreements, on the other hand, are simpler, more focused types of RD&A IAs.  Authority to negotiate and conclude these latter IA types is delegated to the Service Secretaries, or their designees, so these agreements can be developed and concluded more rapidly.  The last three IA types described in this overview (i.e., Security Assistance Agreements, Security Agreements, and Other Acquisition Agreements), pertain to prospective international program activities that are rather unique in nature and, thus, are employed less frequently.  They also require case-by-case OSD level approval.  Navy IPO should be consulted during the initial stages of international program formulation to ensure that the IA type chosen is the most beneficial and expeditious to the U.S. Navy.  





COOPERATIVE RESEARCH, DEVELOPMENT AND ACQUISITION AGREEMENTS:  





	This type of IA is required when prospective foreign participant(s) desire to form a partnership arrangement with the U.S. Government in one or more of the following areas:





	a.	share the cost and effort of research, development, test and evaluation of a 	defense article;





	b.	share the cost of investment and establishing a joint framework for 		cooperative production of a defense article;





The Principal Deputy Assistant Secretary of Defense (Dual Use Technology Policy and International Programs) is responsible for reviewing and approving all DOD Cooperative RD&A IAs.





PROJECT ARRANGEMENTS:


	


	In 1963, the U.S. concluded a "Memorandum of Understanding (MOU) in the Field of Cooperative Development" with Canada.  The purpose of this MOU was to establish a Defense Development Sharing Program (DDSP) that fosters the use of Canadian technologies in the development of U.S. weapons and equipment.    





												  	





Enclosure (1)


�
 


	Project Arrangements (PAs) to the DDSP Master MOU delineate the specific nature of the project to be undertaken.  PAs include provisions for defining the project, funding, contracting, security, information transfer, personnel access, liability, and any other project specific matters.  PAs are not a substitute for a government-to-government information exchange program.  Rather, their purpose is to implement the provisions of the U.S./Canada DDSP Master MOU.  The Assistant Secretary of the Navy for Research, Development and Acquisition (ASN(RDA)) is responsible for reviewing and approving all DON PAs.





TECHNOLOGY RESEARCH AND DEVELOPMENT PROJECT AGREEMENTS:





	International Technology Research and Development Project (TRDP) Agreements are intended to facilitate the establishment of collaborative efforts involving basic, exploratory, and advanced (6.1-6.3) technologies.  The TRDP "umbrella" agreement sets forth the general terms and conditions for implementing individual projects related to technology base research and development activities. Each TRDP Project Agreement (PA) contains specific provisions describing, inter alia, the objective(s), scope of work, management structure, and financial arrangements for a particular project.  System prototypes, full-scale development or production programs which may evolve from collaboration under one or more supplements to an "umbrella" agreement require separate cooperative agreements outside the scope of a TRDP.  Thus, TRDP Agreements fill the niche for cooperative efforts that, by their nature, fall between a Data Exchange Agreement and a system development agreement.  As of the date of this memorandum, TRDP IAs exist with Australia, France, Germany, and the United Kingdom, and are under negotiation with Canada.  ASN(RDA) is responsible for reviewing and granting authority to develop all DON TRDP PAs.  DON must forward a copy of the Summary Statement of Intent (SSOI) to PDASD(DUTP&IP) 15 days prior to the intended date of signature.  If no comments are made, and Congressional notification (if required) is completed, ASN(RDA) may sign the TRDP PA.





AECA SECTION 65 LOAN AGREEMENTS:





	Under AECA Section 65 authority, DOD can make, accept, and administer loans (and accept gifts) of defense-related materials, supplies or equipment with NATO and major non-NATO allies.  These agreements permit no cost loan of equipment for the purposes of cooperative research, development, test or evaluation programs.  Each loan or gift transaction must be provided for under the terms of an IA that specifies among other things: the purpose and objective(s) of the loan; articles to be loaned; loan duration; management responsibilities; and financial arrangements.  A test report is provided free of charge to the providing party in exchange for the temporary loan or gift of a defense article.  If an article is loaned to a foreign government, the loan should involve no funded cost to the U.S., and a cost-benefit analysis that compares the value of the loaned article to the value of the test report must be performed to justify the loan.  The Director, Navy IPO, is responsible for reviewing and granting authority to develop for all DON Section 65 Loan Agreements.  DON must forward a copy of the SSOI to PDASD(DUTP&IP) 15 day prior to the intended date of signature.  If no comments are made, The Director, Navy IPO, may sign the Loan Agreement.





SECURITY ASSISTANCE AGREEMENTS: 





	Security Assistance Agreements establish the framework for foreign acquisition of the means of production for complex, U.S.- developed military equipment.  These programs usually employ a combination of Foreign Military Sales (FMS) Letters of Offer and Acceptance or munitions licenses for industry involvement to transfer the means of production.  Security Assistance agreements are only employed when the U.S. transfers critical weapon system production capability (including technical data and special tooling) to another country.  The following criteria are employed to evaluate the need for such an IA:





	a.	the weapon system involved is a major item;





	b.	the program is complex, involving a significant amount of off�shore 	production (not just assembly);





	c.	the U.S. Government considers the weapon system and associated 	technology to be critical; 





	d.	the system contains classified or sensitive components, and/or classified 	production data must be employed in the coproduction program;


	


	e.	clarification and delineation of the responsibilities, duties, and authorities of 	the parties is required due to the program's complexity; and,





	f.	the foreign participant(s) has specifically requested an IA.





The U.S. Defense Security Assistance Agency (DSAA) is responsible for reviewing all Security Assistance agreements and administering any FMS cases concluded thereto. 





SECURITY AGREEMENTS: 





	Security Agreements may be employed to ensure adequate protection of sensitive, classified DON military hardware, software, or data transferred via FMS to a foreign country which has not negotiated a General Security Agreement (GSA) with DOD.  Security IAs may also be employed to address unique security aspects of industry-to-industry (rather than government-to-government) transfers regardless of the existence of a GSA.  Security IAs normally address matters such as:





	a.	establishing the basic terms and conditions under which a country agrees to 	protect information that may be released to it pertaining to the acquisition, 	integration, and use of DON controlled equipments, hardware and/or data;





	b.	specifying the frequency of visits, audits and inspections to ensure 	appropriate measures have been taken; or,





	c.	identifying the mechanisms for the transfer of classified information and 	material.





The Assistant Deputy to the Under Secretary of Defense (Policy) for Policy Support is normally responsible for establishing requirements, reviewing and approving Security Agreements.





OTHER ACQUISITION AGREEMENTS:





	When none of the above types of IAs is appropriate, DON organizations may elect to formalize an acquisition agreement for control of U. S. industry development or production programs which involve:





	a.	the transfer and utilization of critical technology derived from U.S. 	Government funding;





	b.	technology flowback from foreign development and production efforts 	derived from U.S. Government funded equipment or technology; and,





	c.	arrangements for foreign government oversight of the transfer and 	protection of the critical U.S. equipment or technology.





In general, use of IAs for matters associated with U. S. industry transactions with foreign industry or governments should be avoided.  However, if DOD has made substantial research and development investments in critical technologies applicable to the proposed U.S. industry international program, an IA which ensures adequate foreign government oversight of security and technology flowback may be required.  The Under Secretary of Defense (Acquisition and Technology) in concert with the Under Secretary of Defense (Policy) are responsible for establishing requirements, reviewing and approving such Agreements.


















































PROCEDURES FOR COOPERATIVE RESEARCH, DEVELOPMENT 


AND ACQUISITION (RD&A) INTERNATIONAL AGREEMENTS





PROJECT INITIATION:





	As illustrated in Figure 2-1, the process of initiating a cooperative RD&A project IA begins with the identification and formulation of a potentially viable collaborative project proposal.  Note also that if the project originator elects to request DOD Nunn funds for a proposed DDSP PA or TRDP PA, the Nunn request must be submitted to OSD for funding certification in accordance with the procedures described below rather than the expedited procedures described in enclosure (3).


    


	Project Formulation:  A cooperative program IA normally begins following a series of technical discussions between U.S. project personnel and their prospective foreign counterparts to conceive and explore some triggering idea for collaboration.  These preliminary technical discussions, which are subject to the guidelines set forth below, are also conducted to obtain information necessary to evaluate the potential project against established DOD/DON criteria for new start programs.  Such review criteria include, but are not limited to, such factors as: the existence of common project objectives; shared operational or technology base requirements; the ability to harmonize acquisi-tion program and budgeting requirements; and mutual interest and commitment to a prospective project.  





	During the initial formulation process, the U.S. originator shall consult with representatives of Navy IPO.  The purpose of consultation is to focus primarily on the potential project's identified objectives, envisioned scope of work, IA and project schedule requirements, and the availability of DON/DOD funding.  Navy IPO also assists in identifying potential technology transfer or legal issues, and in determining the net impact of the project on the U.S. industrial base.  Projects having policy or precedent setting issues are referred to a DON Technology Transfer and Security Assistance Review Board (TTSARB) and, in some instances, may require National Disclosure Policy approval.  Depending on the nature of the project, and to ensure DOD/DON international program policy objectives are met, Navy IPO personnel may attend technical discussions to assist originators with subsequent proposal development efforts.





	Project Technical Discussions:  Navy personnel will not enter into formal IA negotiations with foreign representatives until written authorization is provided by the Principal Deputy Assistant Secretary of Defense (Dual Use Technology Policy and International Programs) (PDASD(DUTP&IP)).  Refer to DoDD 5530.3 (or its succeeding directive) for a definition of "negotiation". During any technical discussions with foreign representatives that take place prior to receipt of written authority to negotiate, Navy personnel will observe the following guidance:











								     





Enclosure (2)





a.	inform foreign representatives that participation in no way implies an 	obligation on the part of DOD/DON to enter into an IA;





	b. 	do not discuss any IA draft or any document that contains language that 	may become part of an IA;





	c. 	avoid implying Navy RDT&E or Nunn Cooperative RDT&E funding are 	available prior to formal written approval of their use in the proposed 	project; and,





	d. 	ensure that no classified information is disclosed to foreign nationals 	without prior approval by Navy IPO unless specifically delegated.  If the 	classification of information to be disclosed exceeds the country 	classification levels established by Annex A of the National Disclosure 	Policy (NDP-l), an exception to policy must be approved by the National 	Disclosure Policy Committee prior to transfer.  Requests for exceptions 	must be sent to Navy IPO.





	Note that these restrictions apply to all pre�-negotiation activities for each IA type described in enclosure (1).  The purpose of this guidance is not to constrain DON international program efforts, but to ensure that no international commitments concerning acquisition�related IAs are made (or implied) until appropriate coordination with all cognizant DON organizations is effected by Navy IPO.





	Project Proposal Development:  Once discussions with foreign representatives have identified the basis for cooperation, the originator will prepare an initial proposal for the cooperative program.  This proposal shall be drafted as a SSOI in accordance with the format prescribed by enclosure (5) of this notice.  The SSOI should contain a clear, concise project summary (i.e., three to six pages), that provides sufficient justification to obtain ASN(RDA)/OSD approval of the concept.  The SSOI will also include a request for Nunn funding if such DOD program funds are sought.  Navy IPO will review the draft SSOI with the originator to ensure all key criteria for pursuing a cooperative program are met or exceeded.  If the potential project meets these criteria, Navy IPO will assist the originator in drafting sections of the SSOI requiring inputs pertaining primarily to policy, legal, and technology security issues.  If, however, the project does not meet these criteria, the originator may elect to either resolve the issues or terminate the IA development process.


�
  


	Proposal Endorsement:  Upon successful completion of the SSOI, the originator must obtain written flag/SES/Commanding Officer level project endorsements from the cognizant SYSCOM/ PEO(s)/activity and/or project sponsor(s).  Endorsements from the Office of Naval Research may be substituted for technology base projects.  Project endorsements should be brief and indicate the feasibility of the nominated project in terms of cost, schedule, and technical factors.  Sponsor endorsements should also indicate the project's ability to address an existing operational require-ments document (ORD) or similar DON requirements document, plus cite the availability of funding to execute the proposed project.  The originator, or the project endorser(s), shall then submit these endorsements and the final SSOI to Navy IPO.





REQUESTING AUTHORITY TO DEVELOP THE IA: 





	Requesting Authority to Develop (RAD) Staffing and Review:  Upon receipt of sponsor endorsement(s), Navy IPO will prepare a cover memorandum summarizing the SSOI and requesting permission from ASN(RDA) to proceed with project development (see Figure 


2-2). The SSOI will then be staffed to the project originator, the acquisition/resource sponsor(s), the appropriate DASN (if applicable), CNO offices (N091 and N525), ASN(FM&C), and any other cognizant DON offices for concurrence.  If no substantive issues are identified during the staffing process, Navy IPO will submit the request to proceed to ASN(RDA) for approval.  Otherwise, the project originator and Navy IPO will coordinate their efforts to resolve any issues that arise.  While DON staffing is proceeding, Navy IPO may request the originator to prepare any additional information required to support subsequent negotiations (i.e., the Negotiation Support Package) as illustrated in the right side of Figure 2-2.





	Negotiation Support Package Development:  As mentioned above, at the outset of the RAD staffing process, Navy IPO will also request that the project originator assist Navy IPO in preparing the Negotiation Support Package.  The draft IA will be prepared by Navy IPO based upon inputs from the originator that provide a detailed description of the project’s objectives, scope of work, and financial structure (among others).  Depending on the complexity of the �
project, Navy IPO may also request that the originator prepare more detailed financial backup information, industrial base analyses, or technology transfer assessments (see Navy IPO for guidance on drafting these documents).  Upon receipt of this documentation, Navy IPO will conduct an internal review of the package, including legal and technology transfer reviews, and will revise the package, as required.  Simultaneous development and staffing of the RAD package and the Negotiation Support Package will ensure DON is well prepared for negotiations upon OSD approval of the RAD.








	RAD Approval:  After receiving approval by ASN(RDA) to proceed with the project proposal (Figure 2-2, left side), Navy IPO will forward the RAD package to OSD.  All RAD packages will be staffed by PDASD(DUTP&IP) for coordination to the cognizant DOD offices, the Department of Commerce, and the Department of State.  Upon resolution of any identified issues, PDASD(DUTP&IP) will notify Navy IPO that permission is granted to commence formal negotiations.  OSD staffing time is limited to 30 days.


NEGOTIATIONS:





	After authority to negotiate is received, Navy IPO will transmit the draft IA, developed as part of the Negotiation Support Package, to the foreign participant(s) to preview (see Figure 2-3).  Navy IPO will also schedule an initial negotiation session with the foreign participant(s).  The U.S. negotiation team -- normally composed of a chief negotiator and legal counsel from Navy IPO and project originator programmatic and/or technical representatives -- will hold at least one pre-negotiation strategy meeting before initiating formal negotiations with foreign participant(s).  The purposes of this meeting are to ensure that team members know their proper roles and responsibilities, to convey the policies and procedures for conducting a formal negotiation, and to resolve any final project issues.





	Multiple negotiation sessions may be required.  The number of sessions typically varies between one and six with the average being two or three.  The number depends upon factors such as: the number of participants; project complexity; political considerations; existence of near-term acquisition developmental milestones/deadlines; and prior preparation.  The goal for completing the formal negotiation process is no more than six months.





STAFFING REQUEST FOR FINAL AUTHORITY TO CONCLUDE THE IA:





	Upon successful conclusion of negotiations, Navy IPO will prepare the necessary documents to request final authority to conclude the IA from PDASD(DUTP&IP).  The first step in this process is the preparation of a memorandum to ASN(RDA) requesting approval to forward the negotiated IA to PDASD(DUTP&IP).  This memorandum and the negotiated IA will undergo additional DON staffing and review as illustrated in Figure 2-4.  If issues are identified during this staffing process, Navy IPO and the project originator will coordinate their efforts to resolve the problem(s).  Upon receipt of DON concurrences, Navy IPO will submit a request to ASN(RDA) for permission to forward the negotiated IA to OSD for final approval.





	Once ASN(RDA) approval is obtained, Navy IPO will forward the negotiated IA to PDASD(DUTP&IP).  The IA will be distributed to the cognizant DOD offices, the Department of Commerce, and the Department of State for comments.  If any issues arise during OSD staffing, a formal resolution process as depicted in Figure 2-5 will commence.  If no issues are identified, PDASD(DUTP&IP) will authorize DON to conclude the IA and Navy IPO will forward the agreement to ASN(RDA) for signature.  If the legal authority for the IA is AECA Section 27, the IA will require Congressional notification (a thirty day silence procedure). ASN(RDA) signature must then await the successful outcome of the Congressional  notification process.
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PROCEDURES FOR DDSP PAs and TRDP PAs





INTRODUCTION:





	The following procedures describe the process for developing, negotiating, and concluding DDSP PAs, and TRDP PAs.  Refer to enclosure (1) for a description of these IAs.  Note that although the development process for these types of agreements is similar to cooperative research and development IAs, there are notable exceptions.  For example, because the authority to negotiate these agreements is delegated to the Service Secretaries or their designees, the processing time is normally shorter than that for a full Cooperative RD&A IA.  Note, however, that if the project originator elects to request DOD Nunn funds for a proposed DDSP PA or TRDP PA, the Nunn request must be submitted to OSD for funding certification in accordance with enclosure (2) procedures rather than the expedited procedures described in this enclosure.





PROJECT INITIATION:





	As illustrated in Figure 3-1, the process of initiating DDSP PAs and TRDP PAs usually begins with a series of technical discussions between U.S. project personnel and their prospective foreign counterparts.


  


	Project Formulation:  The purposes of these preliminary discussions are to identify and formulate a potentially viable cooperative project, and to obtain sufficient information for evaluating the opportunity against established DOD/DON criteria for new start programs.  Such review criteria include, but are not limited to, such factors as: the existence of common project objectives; shared operational or technology base requirements; the ability to harmonize acquisition program and budgeting requirements; and mutual interest and commitment to a prospective project.





	During the initial formulation process, the U.S. originator shall consult with representatives of Navy IPO.  The purpose of consultation is to focus primarily on the potential project's identified objectives, envisioned scope of work, IA and project schedule requirements, and the availability of DON/DOD funding.  Navy IPO also assists in identifying potential technology transfer or legal issues, and in determining the net impact of the project on the U.S. industrial base.  Projects having policy or precedent setting issues are referred to a DON Technology Transfer and Security Assistance Review Board (TTSARB) and, in some instances, may require National Disclosure Policy approval.  Depending on the nature of the project, and to ensure DOD/DON international program policy objectives are met, Navy IPO personnel may attend technical discussions, subject to the guidelines below, to assist originators with subsequent proposal development efforts.





								     











Enclosure (3)





	Project Technical Discussions:  Navy personnel will not enter into formal IA negotiations with foreign representatives before receiving written authorization from the proper approval    authority.  Refer to DoDD 5530.3 (or its succeeding directive) for a definition of "negotiation".  During any technical discussions with foreign representatives that take place prior to receipt of written authority to negotiate, Navy personnel will observe the following guidance:





	a.	inform foreign representatives that participation in no way implies an obligation on the part of DOD/DON to enter into an IA;





	b. 	do not discuss any IA draft or any document that contains language that may become part of an IA;





	c. 	avoid implying Navy RDT&E or Nunn Cooperative RDT&E funding are available prior to formal written approval of their use in the proposed project; and,





	d. 	ensure that no classified information is disclosed to foreign nationals without prior approval by Navy IPO unless specifically delegated.  If the classification of information to be disclosed exceeds the country classification levels established by Annex A of the National Disclosure Policy (NDP-l), an exception to policy must be approved by the National Disclosure Policy Committee prior to transfer.  Requests for exceptions must be sent to Navy IPO.





	Note that these restrictions apply to all pre�-negotiation activities for each IA type described in enclosure (1).  The purpose of this guidance is not to constrain DON international program efforts, but to ensure that no international commitments concerning acquisition�related IAs are made (or implied) until appropriate coordination with all cognizant DON organizations is effected by Navy IPO.





	Project Proposal Development:  Once discussions with foreign representatives have identified a basis for cooperation, the originator will prepare an initial project proposal.  The proposal shall be drafted as a summary "Statement of Intent" (SSOI) in accordance with the format prescribed in enclosure (5) of this notice.  The SSOI should contain a clear, concise project summary (i.e., three to six pages), that provides sufficient justification to obtain ASN(RDA) approval of the concept.





	Navy IPO will review the draft SSOI with the originator to ensure all key criteria for pursuing a cooperative project are met or exceeded.  If the potential project meets these criteria, Navy IPO will assist the originator in drafting sections of the SSOI requiring inputs pertaining primarily to policy, legal, and technology security issues.  If, however, the project does not meet these criteria, the originator may elect to either resolve the issues or terminate the IA development process.





	Proposal Endorsement:  Upon successful completion of the SSOI, the originator must obtain written flag/SES/Commanding Officer level project endorsements from the cognizant SYSCOM/ PEO(s)/activity and/or project sponsor(s).  Endorsements from the Office of Naval Research may be substituted for technology base projects.  Project endorsements should be brief and indicate the feasibility of the nominated project in terms of cost, schedule, and technical factors.  Sponsor endorsements should also indicate the project's ability to address an existing operational requirements document (ORD) or similar DON requirements document, plus cite the availability of funding to execute the proposed project.  The originator, or the project endorser(s), shall then submit these endorsements and the final SSOI to Navy IPO.





REQUESTING AUTHORITY TO DEVELOP THE IA:





�
	Requesting Authority to Develop (RAD) Staffing and Review:  Upon receipt of sponsor endorsement(s), Navy IPO will prepare a cover memorandum summarizing the SSOI and requesting authority to develop and negotiate the IA from ASN(RDA) (see Figure 3-2).  Copies of the ASN(RDA) memorandum and the endorsed SSOI will then be staffed to the project originator, the acquisition/resource sponsor(s), the appropriate DASN (if applicable), CNO offices (N091 and N525), ASN(FM&C), and any other cognizant DON offices for concurrence.  If no substantive issues are identified during the staffing process, Navy IPO will submit the request to develop and negotiate to ASN(RDA) for approval.  Otherwise, the project originator and Navy IPO will coordinate their efforts to resolve any matters that arise.  While DON staffing is proceeding, Navy IPO may request the originator to prepare any additional information required to support subsequent negotiations (i.e., the Negotiation Support Package) as illustrated in the right side of Figure 3-2.





	Negotiation Support Package Development:  As mentioned above, at the outset of the RAD staffing process, Navy IPO will also request that the project originator assist Navy IPO in preparing the Negotiation Support Package.  The draft IA will be prepared by Navy IPO based upon inputs from the originator that provide a detailed description of the project’s objectives, scope of work, articles to be loaned, or financial structure (as appropriate).  For DDSP PAs and TRDP PAs, depending on the complexity of the project, Navy IPO may also request the originator prepare more detailed financial backup information, industrial base analyses, or technology transfer assessments (see Navy IPO for guidance on drafting these documents).  Upon receipt of this documentation, Navy IPO will conduct an internal review of the package, including legal and technology transfer reviews, and will revise the package, as required.  Simultaneous development and staffing of the RAD package and the Negotiation Support Package will ensure DON is adequately prepared for formal negotiations upon ASN(RDA) approval of the RAD.





NEGOTIATIONS:





	After authority to negotiate is received, Navy IPO will transmit the draft IA, developed as part of the Negotiation Support Package, to the foreign participant(s) to preview (see Figure 3-3).  Navy IPO will also schedule an initial negotiation session with the foreign participant(s).  The U.S. negotiation team -- normally composed of a chief negotiator and legal counsel from Navy IPO and project originator programmatic and/or technical representatives -- will hold at least one pre-negotiation strategy meeting before initiating formal negotiations with foreign participant(s).  The purposes of this meeting are to insure team members know their proper roles and responsibilities, to convey the policies and procedures for conducting a formal negotiation, and to resolve any final project issues.  





	Multiple negotiation sessions may be necessary for DDSP PAs and TRDP PAs; however, the maximum number of sessions required should be two.  The exact number, however, will depend upon such factors as: the project's complexity; political considerations; existence of near-term acquisition developmental milestones/deadlines; and prior preparation.  The goal for completing the formal negotiation process is no more than three months.








STAFFING REQUEST FOR FINAL AUTHORITY TO CONCLUDE THE IA:





	Upon successful completion of negotiations, Navy IPO will revise the SSOI, as required, to reflect any negotiated substantive changes to the project (see Figure 3-4).  Navy IPO will forward the revised SSOI to PDASD(DUTP&IP) with notice of DON's intent to conclude the IA.  This SSOI will be distributed to the cognizant DOD offices, the Department of Commerce, and the Department of State for staffing.  The review process will be subject to silence procedures with suspense dates for comments/concurrences based on the type of IA.  If issues are identified during OSD staffing, a formal resolution process will commence as set forth in reference (a) and as depicted on the right side of Figure 3-4.  If no issues are noted, or upon the successful conclusion of the issue resolution process, Navy IPO will forward the negotiated agreement to ASN(RDA) for signature.  If the legal authority for a TRDP PA is AECA Section 27, the IA will also require Congressional notification (a thirty day silence procedure).  ASN(RDA) signature must then await the successful outcome of the Congressional notification process.
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PROCEDURES FOR AECA SECTION 65


LOAN INTERNATIONAL AGREEMENTS





INTRODUCTION:





	The following procedures describe the process for develop-ing, negotiating, and concluding AECA Section 65 no cost loan agreements.  Refer to enclosure (1) for a description of these IAs.  Note that although the development process for these agreements is similar to cooperative research and development IAs, there are notable exceptions.  For example, because the authority to develop, negotiate and conclude AECA Section 65 loan agreements for DON is delegated to the Director, Navy IPO, the processing time is normally shorter than that for a full Cooperative RD&A IA.





PROJECT INITIATION:





	As illustrated in Figure 4-1, the process of initiating AECA Section 65 loan agreement usually begins with a series of technical discussions between U.S. project personnel and their prospective foreign counterparts.


  


	Project Formulation:  The purposes of these preliminary discussions are to identify and formulate a potentially viable cooperative project, and to obtain sufficient information for evaluating the opportunity against established DOD/DON criteria for new start programs.  Such review criteria include, but are not limited to, such factors as: the existence of common project objectives; shared operational or technology base requirements;  budgeting, mutual interest in a prospective project and the value of the Test Report.





	During the initial formulation process, the U.S. originator shall consult with representatives of Navy IPO.  If the U.S. is the borrower, the purpose of consultation is to focus primarily on the potential project's identified objectives, envisioned scope of work, IA and project schedule requirements, and the availability of DON/DOD funding if required to conduct the testing.  Navy IPO also assists in identifying potential technology transfer or legal issues, and in determining the net impact of the project on the U.S. industrial base.





	Project Technical Discussions:  Navy personnel will not enter into formal IA negotiations with foreign representatives before receiving written authorization from the proper approval    authority.  Refer to DoDD 5530.3 (or its succeeding directive)


for a definition of "negotiation".  During any technical discussions with foreign representatives that take place prior to receipt of written authority to negotiate, Navy personnel will observe the following guidance:





								     








Enclosure (4)











	a.	inform foreign representatives that participation in no way implies an obligation on the part of DOD/DON to enter into an IA;





	b. 	do not discuss any IA draft or any document that contains language that may become part of an IA;





	c. 	ensure that no classified information is disclosed to foreign nationals without prior approval by Navy IPO unless specifically delegated.  If the classification of information to be disclosed exceeds the country classification levels established by Annex A of the National Disclosure Policy (NDP-l), an exception to policy must be approved by the National Disclosure Policy Committee prior to transfer.  Requests for exceptions must be sent to Navy IPO.





	Note that these restrictions apply to all pre�-negotiation activities for each IA type described in enclosure (1).  The purpose of this guidance is not to constrain DON international program efforts, but to ensure that no international commitments concerning acquisition�related IAs are made (or implied) until appropriate coordination with all cognizant DON organizations is effected by Navy IPO.





	Project Proposal Development:  Once discussions with foreign representatives have identified a basis for cooperation, the originator will prepare an initial project proposal.  The proposal shall be drafted as a summary "Statement of Intent" (SSOI) in accordance with the format prescribed in enclosure (5) of this notice.  Additionally, when DON is the lender a cost benefit analysis must be performed in accordance with Figures 4-2 and attached to the SSOI.  The SSOI should contain a clear, concise project summary (i.e., three to six pages), that provides sufficient justification to obtain Director, Navy IPO approval of the concept.


	


	Navy IPO will review the draft SSOI with the originator to ensure all key criteria for pursuing a cooperative project are met or exceeded.  If the potential project meets these criteria, Navy IPO will assist the originator in drafting sections of the SSOI requiring inputs pertaining primarily to policy, legal, and technology security issues.  If, however, the project does not meet these criteria, the originator may elect to either resolve the issues or terminate the IA development process.





	Proposal Endorsement:  Upon successful completion of the SSOI, the originator must obtain written flag/SES/Commanding Officer level project endorsements from the cognizant SYSCOM/ PEO(s)/activity and/or project sponsor(s).  Endorsements from the Office of Naval Research may be substituted for technology base projects.  Project endorsements should be brief and indicate the feasibility of the nominated project in terms of cost, schedule, and technical factors.  Sponsor endorsements should also indicate the project's ability to address an existing operational require-ments document (ORD) or similar DON requirements document, plus cite the availability of funding to execute the proposed loan and testing if the U.S. is the borrower.  The originator, or the project endorser(s), shall then submit these endorsements and the final SSOI to Navy IPO.





REQUESTING AUTHORITY TO DEVELOP THE IA:





	Requesting Authority to Develop (RAD) Staffing and Review:  Upon receipt of sponsor endorsement(s), Navy IPO will prepare a cover memorandum summarizing the SSOI and requesting authority to develop and negotiate the IA from Director, Navy IPO (see Figure 4-3).  Copies of the Director, Navy IPO memorandum and the endorsed SSOI will then be staffed to the project originator, the acquisition/resource sponsor(s), the appropriate DASN (if applicable), CNO offices (N091 and N525), ASN(FM&C), and any other cognizant DON offices for concurrence.  If no substantive issues are identified during the staffing process, the Director, Navy IPO will approve the request to develop and negotiate the IA.  Otherwise, the project originator and Navy IPO will coordinate their efforts to resolve any issues that arise.  While DON staffing is proceeding, Navy IPO may request the originator to prepare any additional information required to support subsequent negotiations (i.e., the Negotiation Support Package) as illustrated in the right side of Figure 4-3.


	


	Negotiation Support Package Development:  As mentioned above, at the outset of the RAD staffing process, Navy IPO will also request that the project originator assist Navy IPO in preparing the Negotiation Support Package.  The draft IA will be prepared by Navy IPO based upon inputs from the originator that provide a description of the project’s objectives, scope of work, and articles to be loaned, (as appropriate).  Upon receipt of this documentation, Navy IPO will conduct an internal review of the package, including legal and technology transfer reviews, and will revise the package, as required.  Simultaneous development and staffing of the RAD package and the Negotiation Support Package will ensure DON is adequately prepared for formal negotiations upon Director, Navy IPO approval of the RAD.





NEGOTIATIONS:





	After authority to negotiate is received, Navy IPO will transmit the draft IA, developed as part of the Negotiation Support Package, to the foreign participant(s) to preview (see Figure 4-4).  Navy IPO will also schedule an initial negotiation session with the foreign participant(s).  The U.S. negotiation team -- normally composed of a chief negotiator and legal counsel from Navy IPO and project originator programmatic and/or technical representatives -- will hold a pre-negotiation strategy meeting before initiating formal negotiations with foreign participant(s).  The purposes of this meeting are to insure team members know their proper roles and responsibilities, to convey the policies and procedures for conducting a formal negotiation, and to resolve any final project issues.  





	Loan Agreement negotiations normally require no more than one session.  The exact number, however, will depend upon such factors as: the project's complexity; political considerations;  and prior preparation.  The goal for completing the formal negotiation process is no more than one month.














STAFFING REQUEST TO CONCLUDE THE IA:





	Upon successful completion of negotiations, Navy IPO will revise the SSOI, as required, to reflect any negotiated substantive changes to the project (see Figure 4-5).  Navy IPO will forward the revised SSOI to PDASD(DUTP&IP) with notice of DON's intent to conclude the IA.  This SSOI will be distributed to the cognizant DOD offices, the Department of Commerce, and the Department of State for staffing.  The review process will be subject to silence procedures with a 15 day suspense date for comments/concurrences.  If issues are identified during OSD staffing, a resolution process will commence as depicted in Figure 4-5.  If no issues are noted, or upon the successful conclusion of the issue resolution process, the Director, Navy IPO, will sign the negotiated agreement.
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SUMMARY STATEMENT OF INTENT (SSOI) FOR


INTERNATIONAL RESEARCH AND DEVELOPMENT AGREEMENT


(Revision 2 - May 1995)








Header Information





Short Title of Proposed Project





DOD Proponent





Country/ies Involved








1.	Overview of International Agreement





Briefly describe the project.  Be specific as to what the project will deliver.  Is this a new or existing U.S. project? Is there currently a Memorandum of Understanding or other international agreement in effect that is applicable to this effort?





Is this proposed for Nunn funding?  If so, what technological  development is to be pursued which is necessary to develop new defense equipment or munitions, or what existing military equipment would be modified to meet U.S. requirements?


		


2. 	Operational Requirement





What U.S. operational requirement would this project satisfy and/or what critical deficiency or shortfall would this project address?  If known, cite applicable documents.





Briefly describe the project's objectives.





Provide an estimated schedule for the project, and Initial Operational Capability (IOC) if applicable.





3.	Partner Nation(s)


	


Which nations are proposed partner(s)?  Which nations have agreed to be 


		      partners?  What is the assessment (and your basis for it) of foreign 


 		      interest/commitment?





Briefly describe the proposed negotiation strategy and negotiation schedule.


                                                   	Enclosure (5)


Describe any planned variations from the policy guidance contained in the latest approved version of the International Agreements Generator ("IA Generator"), and any resulting variations to the required International Agreement text that are known.








4.	Legal Authority





State the statutory legal authority for the proposed agreement.  If AECA Section 27 is not being used, explain why not.





5. 	Project Management





Briefly describe how the project will be structured and managed.





6. 	Benefits/Risks to the U.S.





List the advantages and disadvantages of this cooperative project.  Address project timing, developmental and life cycle costs, technology to be shared and obtained, impact on U.S. and foreign military capability, and rationalization, standardization and interoperability (RSI) considerations. Indicate whether there are any risks associated with conducting this project as an international cooperative program, and briefly describe how these risks are to be managed.  Is a similar project currently in development or production in the U.S. or an allied nation?  If so, could that project satisfy or be modified in scope to satisfy the U.S. requirement?


	


7. 	Potential Industrial Base Impact





Briefly describe the potential industrial base impact.  Do you anticipate work share arrangements, requests for offsets, or offshore production of items restricted to procurement in U.S.? Are you aware of any key parts or components with a single source of production?  What U.S. Government facilities and/or contractors would be likely to participate in this cooperative effort?  Will there be any significant effects (pro or con) on any U.S. companies or U.S. industrial sector(s)?





8.	Funding Availability and Requirements





List the total estimated cost of the International Agreement.








�
 List the cost shares of each participant.  Also list the dollar value of any non-financial contributions included in the cost shares.





If not equitable financially, justify on a program basis (show relative benefit to the Department of Defense).  An equitable agreement is defined as one in which a participant’s share of contributions to an agreement is commensurate with that participant’s share of anticipated benefits from the agreement.





List the Department’s estimated costs by fiscal year, appropriation, and program element.  Indicate if these costs have been, or will be, approved in the budget and are available for use.





List other participants’ estimated costs by fiscal year.





If applicable, outline the likelihood of follow-on research or acquisition and the proponent’s commitment to fund such follow-on action.





9.	Procurement





Will U.S. Department of Defense (DoD) participation in the project involve contracting?  If so, what agency will perform the contracting, and for what part of the project work?





Will a participant other than DoD perform contracting? 


          		       If so, which participants and for what part of the


		       project work?





Will contracting be done on a competitive basis?  If not, what justification will be used?





10.	Information Security and Technology Transfer Issues





Briefly identify the products and/or technologies involved in the program and their NDPC category and classification.  The Militarily Critical Technologies List (MCTL) may be used as a guide.





Is an exception required to the National Disclosure Policy?  If so, provide date of approval or date that a request will be submitted to the National Disclosure Policy Committee (NDPC).








�
 If known, describe the foreign availability of comparable systems and technologies and whether the U.S. technology has been shared through other programs, e.g., FMS, DEA, etc.





Briefly describe the risk of compromise of classified and export controlled technology and/or products and the potential damage to the U.S. military capabilities or technological advantages in the event of such compromise (e.g., negating primary U.S. technological advantage(s), revealing U.S. system weaknesses, development of countermeasures, susceptibility to reverse engineering).





Identify any measures proposed to minimize the potential risks and/or minimize any damage that might occur due to loss, diversions, or compromise of sensitive classified or unclassified controlled data or hardware. Specify NDPC categories involved, where applicable.  Include any phased release of information designed to ensure that information is disseminated only when and to the extent required to conduct the program; restrictions on release of specific information (including classification, description, and disclosure methods); release of components, software or information in modified form (e.g. export versions, exclusion of design rationale and deletion of data on weapons not sold to the participant); and special security procedures (both government and industrial) to control access to restricted material and information.





11.	Proponent's Points of Contact





Include organization, name, telephone, fax, and Internet address.  Assure that this POC or an alternate is available to answer any questions from reviewing offices during the RAD review period.



















































































